UCISA Software Procurement Sub-Group (UCISA-SPG)
Minutes of Meeting at University of London, London
23rd July 2008
Attendees:  Ian Cook (Chair, Manchester Met.), Chris Carr (University of Bath), Gill Lynch (University of Newcastle), Tina Pask (ULCC), Susan Preston (University of Leicester), Howard Moody (Eduserv CHEST), Peter Walker (Eduserv) Richard Stephenson (University of Manchester) and Karl Yellop (University of Cambridge).  Denoted as IC, CC, GL, TP, SP, HM, PJW, RJS and KWY respectively.
The group would like to extend their thanks to University of London for its excellent hospitality.

	Minutes/Action Points
	Action

	Richard Stephenson
IC thanked RJS for all his work in the group over the years and his support and dedication to the Community in general. These sentiments were warmly echoed by all members of the group.

It was agreed that IC would approach David Buckley (University of Manchester) to see if he would be willing to replace RJS in the group.
Minutes of last meeting

The Minutes of 4th March 2008 were agreed as correct by the Group.

Terms & Conditions
Chest to draft a short questionnaire to include T&C’s to seek feedback from UCISA members and Chest representatives to see what changes and additions are required to standard Chest terms and conditions.  HM explained that Eduserv’s new Head of Contracts will be starting in September and this is on hold until his arrival. Action will stand.

The use and creation of the schema for license T&C’s continues to be ongoing. PJW confirmed it is being looked at as part of the web development of the CHEST website and may be part of the next update which is currently scheduled for October 2008. The group expressed an interest and willingness to act as testers for any beta site.
Any other business
Further to the details provided by KWY last meeting regarding the main issues being considered by the Informal Software Discussion Group (some Russell Group Universities):

· Matlab (issues Student FTE and Toolboxes) – HM confirmed the initial data collection had been actioned but that the data was incomplete. The questionnaire will be re-issued to the Maths and Stats working group. 

HM has had an initial meeting with Matlab and there seems to be some interest from them in a Chest Site Licence – especially as Eduserv has wishes from 58 sites for an agreement. The main blocker to an agreement appears to be US based staff – HM is trying to arrange a meeting with them at Educause in October.

· Apple OS software – it was agreed that HM would speak to Norman Coulbeck who runs the national Apple hardware contract to see if there was any benefit in UCISA-SPG becoming involved. Norman was not the correct contact and HM is still investigating who is the correct person at SUPC to speak to. HM needs to clarify whether it is worth CHEST setting up an Apple software maintenance agreement or whether it will part of SUPC’s new Apple tender. 
HM has spoken to Paul Hill at Brighton who is the lead on the national Apple contract. It is still unclear who should take the lead on this.

IC to raise the matter at UCISA Procurement Group for a definitive decision.
A paper is to be drawn up summarising the issues of territoriality in licensing, which IC will then forward to UCISA directors as both information and a request for guidance.
It was agreed that TP would take over the work that RJS has started. Document is attached to minutes.
RS will approach his local branch of the AUT to see if they have any guidance on the issue. The AUT has been campaigning in the UK for academic freedoms and has been publicly opposing government plans for lecturers to monitor students for suspicious behaviour.

NetSupport

IC advised the group that he had been contacted by Cheryl Lapham at Viglen regarding the setting up on licenses deals. Cheryl was offering Viglen’s services to negotiate with software manufacturers to set up licensing deals for the academic community. This was discussed at some length by the group as there was concern that this could conflict and even undermine the work that CHEST was already doing. The group did however decide that as long as Viglen approached manufacturers that CHEST was not already negotiating with that this was an opportunity to improve licensing deals for the whole community. CC to feedback this to Cheryl and see what opportunities she was looking at.

Nothing to report - CC to maintain watching brief.
Software Asset Management

IC reported that Adobe was reconsidering their stance on concurrent licenses and that they may continue to offer them to academic customers. Part of this is that they were looking to implement a license manager that would be used to enforce the licensed number of users for the concurrent licenses. IC had been in contacted with David Heath from Adobe to discuss this. The introduction of Adobe’s own license manager had been a disaster for Academic customers resulting in it being recalled. IC advised that Adobe were considering permitting third party license management software to be used with their concurrent licenses. The group discussed that this was a positive step forward and IC to feed back to David Heath that this would be acceptable solution and which license managers were already in use. The group agreed that FlexLM was the most widely used product with the greatest familiarity in the Community.
Sun
HM confirmed that he had met with Sun to explore the possibility of a Chest Agreement and had a constructive meeting. Negotiations are ongoing.
<<<END OF PREVIOUS MEETING’S MINUTES AND ACTIONS>>>
Update from UCISA Procurement Group Meeting (July 2nd)
IC reported that there was a new chair of the group – Lesley Beddie who is Director of the Information Technology Service at the University of Durham.

The subject of Eduserv Chest attending the Procurement Group meetings was raised and an invitation was issued to attend but only for the software section. PJW felt that this didn’t truly reflect Eduserv’s place within the Community and that the invite should be for the whole meeting.

PJW to contact Leslie Beddie and Peter Tinson to explain concerns.
Adobe Update
General disquiet was raised about the removal of Acrobat Standard from the Academic CLP Price List.

GL reported that within twelve months Microsoft would be releasing an add-on for Office 2007 that would not only create, but also edit PDFs. This would only add to the pressure on Acrobat and encourage more sites to move away.

HM confirmed that he had met with David Heath (Adobe Director of Education Sales EMEA) to discuss this matter and it had been raised at a global level. David is currently at Adobe’s global headquarters discussing this and a number of other issues and will report back to HM on August 1st, 2008. 

Sites are starting to receive renewal notices for their CLP schemes – there appeared to be a degree of confusion as to what points were required to reach Level 3 pricing. CC had been quoted 100,000 points whilst Adobe’s website quotes 50,000.

TP mentioned that she had still to receive her new terms and conditions which are currently with Adobe’s legal people.
General disquiet was expressed with the lack of progress with Adobe. It was agreed that David Heath should be invited to the next meeting of this group to discuss our concerns including:

· Acrobat Standard

· CLP

· Site Licences for other products

· Macromedia Site Licences

HM will continue negotiations with David and others in Adobe in the meantime. 

Microsoft Update
IC and HM had both been contacted by Microsoft re selling software to students. It was agreed that the most appropriate channel for making this most widely available to students was “The Ultimate Steal” which should:

i) Expand its product portfolio to include Mac Office and other products available under Student Select.

ii) Not be time limited but be available all year round 

iii) Be available to staff - again all year round

IC will feedback this back to Dominic Watts

SP is writing a paper on Microsoft Staff and Students Home Use Rights and the various options available – this should be completed by the end of August 2008.  

PJW reported that the EduCoMS website (www.educoms.net) was now up and running and encourage all members to contribute and make their sites aware of it. 

KWY and RS have written a paper on Microsoft Operating System and Related Licensing for Academic Sites, raising some concerns but received no comments back from the group on it. It was agreed that KWY would revise and place on EduCoMS for more general comment. 

General concern was raised at the continued lack of a meeting of the UCISA Microsoft Group. IC to clarify who the new chair is.
Minitab
GL reported that Newcastle had had issues being virtually forced to upgrade from v14 to v15 which had caused major issues as the institution has many stand-alone copies including distance learners on a five year course. They were eventually able to receive a special build of v15.

The discussion moved to more general subject of vendors forcing sites to upgrade versions (particularly a problem if it happens mid-academic year). Not only did this create issues with software builds but also requiring academic staff to re-write coursework.

It was agreed that Eduserv will investigate adding terms to the standard Chest Agreement to ensure on-going availability of older versions with support.

EduServ CHEST Update
Please see attached “Report to the UCISA Software Procurement Group” document (attached, below) for full report.

SP commented that Leicester are about to embark on an evaluation of Camtasia and Adobe Captivate. 
Any Other Business
CC mentioned a product from Keytools called RSIGuard that claims to aid prevention of Repetitive Strain Injury (RSI) and wondered if any sites used a similar product. A couple of sites had tried similar sounding products but users had found them too intrusive to be practical.

GL and SP reported receiving letters from WinZip requesting details of their installed base to check licence compliance. Both sites had already moved to alternative products.

SP reported an interest in voting software – GL confirmed that Newcastle used TurningPoint. In other sites these products tended to be the responsibility of the AV department. 
Date and location of next meeting
University of Newcastle, Wednesday November 19th 2008 9:30
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Report to the UCISA Software Procurement Group
Wednesday  23rd July 2008

Please contact Howard Moody with any questions relating to this report 

howard.moody@eduserv.org.uk or 01225 470428
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	1. New agreement/business activity

	Adobe
	No change – negotiations continue.  Matter of Acrobat Standard being removed from Academic Price List has been raised with the Global Head of Education – met with EMEA Head of Education on Monday 7th July.

	Anti-virus
	Sophos - News – Good first meeting in April.  Waiting for date for 2nd meeting soon. 
McAfee – News – Met in June – site licence is a no go – but there may be opportunities for us to achieve better pricing with a consortium approach

	Camtasia Studio
	News – negotiations continue – current version has a problem with sub licence for third party content which prevents site licence.  New version to be released in autumn which will allow progress

	IDL & Envi
	No change – Following discussions the supplier has chosen to continue to use their direct sales model.  There may be an opportunity to review the situation in the next couple of years.  To be removed from the wish list.

	Mathematica
	No change – may re-approach supplier if there is a suitable opportunity

	Matlab
	News – negotiations started – trying to arrange meeting with US based staff

	Minitab
	News – not pursuing a Chest Agreement

	Sun (including MySQL)
	News – Negotiations have started for whole raft of products including StarOffice, Core Platform, Virtual desktop and Citrix equivalent as well as MySQL.  We anticipate a proposal will be circulated at the end of June/early July.

	Oracle
	News – having negotiated for over a year with assistance from a UCISA Steering Group we have not been able to reach an agreement. Some progress has been made and we understand that Oracle will be amending their licensing model to reflect our concerns but not enough for the Steering Group and Eduserv to endorse it.

	STATA
	No change – US supplier is not keen to proceed so unlikely to progress any further.

	Symantec
	No change – negotiations continue – arranging meetings with US based staff

	VMWare
	News – met late last month – main stumbling block appears to be their legal people – face-to-face meeting being arranged with them.


	2. Pending renewals and amendments

	Bakbone
	News – not going to be renewed

	Ingres – renewal due 01/01/09
	News – meeting arranged for later this month. Changes are anticipated and new products will be included.  It is anticipated that the new agreement will be opened to all sites rather than current subscribers.  Consultation expected soon.

	Idrisi – renewal is overdue
	News – expect consultation about new agreement with previous subscribers soon

	ERMapper - renewal due 01/08/08

Imagine – renewal due 01/08/09
	News – Both products are owned by ERDAS and will be distributed by Infoterra. The agreement for Imagine is due for renewal in 2009.  Eduserv has met with Infoterra who are keen to renew both agreements.  ERMapper will be renewed for one year to bring it in line with Imagine and then both will form part of the same agreement.  ERMapper announcement imminent.  Software is owned in perpetuity and no licence codes involved.

Imagine v9.3 is due out in August.  This will be distributed under current contract with ESRI.  Any problems please contact Chest helpdesk.

	MapInfo renewal was due 24/08/07
	News – re-establishing contact is proving difficult

	Monotype – renewal due
	News – the agreement is to be extended with the addition of new collections of Open and Linotype fonts.  Waiting for information from supplier, once received we will consult community.

	Patchlink – renewal due 01/08/08 
	News – unlikely to be renewed as there is insufficient demand.  Eduserv will endeavour to smooth renewal for current subscribers direct with supplier.

	SPSS 
	No change – Eduserv is aiming to meet the Global Head at Educause later this year


	3. Summary of recent new agreements, amendments, renewals and other news

	ESRI
	News – confirmation of impact of US re-export rules received from the Office of UK Trade & Investment, the Attorney General's Office and the extradition unit at the Home Office.
Under the terms of the UK-US Bilateral Extradition Treaty, UK citizens cannot be extradited to the US other than for acts which constitute criminal offences in both UK law and US law.  Terms in US software licenses that conflict with UK/EU legislation are still deemed not to apply in the UK, and the Treaty does not enable the US to call for extradition where such terms are violated.
Productivity Suite v1.2 will be available shortly.

	Kaspersky
	News – New high-end product suite being added to the agreement.



	Maplesoft
	News – New agreement signed.  Sites subscribing will benefit from Chest T & Cs; in particular sites choosing the student deployment licence will be able to use Citrix to give remote access and there are improved warranty clauses.  Price will include Maplenet and Matlab Toolbox both of which are charged for at the moment.  Sites with existing subscriptions will be able to migrate to Chest Agreement on their renewal.  Chest Fee of £250.

	NAG
	News – NAG Toolbox for MATLAB has been added FOC and sites have been contacted directly by NAG to discuss options; depends on whether site has a qualifying Fortran Library.  Sites who have already purchased can receive a rebate or training.

	PDF Converter
	News – v5 has shipped

	QSR Nvivo
	News – Nvivo v8 has been released

	SAS renewed from 31/07/08
	News – Agreement has been renewed with no changes to terms and conditions.  Prices fixed for 3 years.  Base package has been enhanced which means that sites do not have to purchase some extra products giving some price savings.

Important : renewal paperwork must be received ASAP

	Uniras – renewal 01/04/08
	News – Agreement has been renewed with no change to terms and conditions.  Original agreement negotiated 20 years ago.


	4. Top 10 Wishes
http://www.eduserv.org.uk/chest/future-agreements/wishes/software.html 

	Product/s
	
	Wishes

	Adobe all products 
	http://www.adobe.com/homepage.html 
Meeting with EMEA Head of Education on Monday 7th July
	300+

	VMWare
	http://www.vmware.com
stumbling block appears to be their legal people – face-to-face meeting being arranged with them.
	107

	MatLab
	http://www.mathworks.com 

Modelling/simulation. Negotiations started – trying to arrange meeting with US based staff
	58

	Symantec Products
	http://www.symantec.com/enterprise/index.jsp
negotiations continue – arranging meetings with US based staff
	44

	Camtasia Studio
	Camtasia Studio Create compelling training and presentations.  New version to be released in autumn which will allow progress
	36

	Crystal Reports
	http://www.businessobjects.com/
database reporting – no progress yet
	29

	Nero
	http://www.nero.com/eng/index.html
managing digital media – progress may be diffifult
	29

	WebSense
	http://www.websense.com/global/en 

WebSense allows educational institutions to transparently monitor, report on and manage internet usage - no progress yet
	24

	XMLSpy
	XMLSpy
XML Development Environment – no progress yet
	23

	Mathematica
	http://www.eduserv.org.uk/chest/future_agreements/add_a_wish?productID=646

HYPERLINK "http://www.wolfram.com/"
Mathematica 
a numeric and symbolic computational engine – supplier lukewarm – will pursue if opportunity arises
	22


	5. New Products added to the Wish List since last meeting

	BiZZdesign
	BiZZdesign architect 
Software for capturing architecture, and visualizing and analyzing different architectural domains.
	1

	Dashboard
	Dashboard 
range of business management tools.
	1

	Parature
	Parature Academic Support Solution 
intuitive, fully customisable, web-based support & helpdesk software
	1

	Proofpoint
	Proofpoint 
Unified Email Security, Data Leak prevention and Encryption
	1

	Raptivity
	Raptivity 
Create effective learning interactions
	1

	RightAnswers
	RightAnswers Unified Knowledge Suite 
Self Service and Support Analyst Knowledge Solutions
	1

	Sun
	http://www.eduserv.org.uk/chest/future_agreements/add_a_wish?productID=2584

HYPERLINK "http://www.sun.com/"
Sun 
Secure Global Desktop, core platform and other server based products
	1

	Sunrise Sostenuto
	Sunrise Sostenuto ITIL Service Desk platform 
Web-based and ITIL compliant service management solution
	1

	Talis
	Talis 
Library management system
	1

	TurboCad
	TurboCAD 
2D and 3D Professional Design Software
	1


	6. Products removed from the Wish List since last meeting


None
Territoriality in Software Agreements

With the emergence of hosted software services, the issue of territoriality in licensing is becoming more prevalent. Services including Microsoft Student Mail and Endnote Web both stipulate that the data they hold is as per US law. This is in part because they are US companies but also because their servers which host these services are physically located in the US. This exposes both the University and the Student’s data to US law. This means if the US government request the data these companies hold they have to submit the information. 

This may not seem to be a risk but taking an extreme example demonstrates the issues involved. If a UK student is researching the radicalisation of Islam and posts his bibliography up on Endnote Web, his data could be requested and viewed by the US government. If any of the books he has researched are on a US watch list he could find himself extradited, without appeal to the US. Now, this is an extreme example but demonstrates what powers are legally entitled under the territoriality clauses which refer to US law in license agreements.

As a community we are realistically not going to be able to get the USA Patriot Act and Extradition Treaties changed but we do need to recognise and mitigate the risks. The 3 main issues are:

1) Do we advise students of the potential risks associated with using these types of services?

2) If we do not advise students and action is taken against them, are we liable to the student for not declaring a known issue?

3) What risk is associated to the University as the provider of the services?
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